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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on June 9, 
2009 has been entered. 

Claim Objections 

2. Claim 2 is objected to under 37 CFR 1 .75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the claim(s) in proper 
dependent form, or rewrite the claim(s) in independent form. The types of 
polysaccharides listed in claim 2 are broader that the types of polysaccharides claimed 
in claim 1 . Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-7 and 10-12 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Yamada et al (JP 2003-192925, see English language equivalent 
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2005/0143502) in view of Yoshida (US 2002/0151631) and Tokiwa et al (US 
2003/0079654). 

Regarding claim 1, Yamada teaches a resin composition ([0002]) comprising: 

• at least one biodegradable polysaccharide ([0030]) 

• a flame retardant additive containing a hydroxide ([0043]) 

• and a hydrolysis suppressing agent suppressing the hydrolysis of said at least 
one polysaccharide ([0049]). 

Yamada teaches that a nitrogen flame retardant compound can be used in the 
composition; however, Yamada fails to teach the addition of a nitrogen oxide 
compound. Yamada also fails to teach that the biodegradable polysaccharide contains 
at least one of acetyl cellulose and esterified starch. 

Yoshida teaches a resin composition ([0008]) which has a metal hydroxide 
component which may be aluminum hydroxide, magnesium hydroxide, or calcium 
hydroxide ([0018]) which incorporates a nitrogen oxide composition ([0009]). 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to incorporate the nitrogen oxide compounds of Yoshida in the 
composition of Yamada. One would have been motivated to in order to have excellent 
flame retardancy at a low amount of addition to the resin without degrading various 
properties of such resin and a low production of combustion residue when such resin of 
so is combusted for disposal (Yoshida, [0007]). They are combinable because they are 
both concerned with the same field of endeavor, namely resins with metal hydroxides as 
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flame retardants. Absent objective evidence to the contrary and based upon the 
teachings of the prior art, there would have been a reasonable expectation of success. 

Tokiwa teaches that acetyl cellulose is a known biodegradable resin ([0034]). 

As acetyl cellulose was a well known biodegradable resin at the time of the 
invention, it would have been obvious to a person of ordinary skill in the art at the time 
of the invention to use the acetyl cellulose of Tokiwa as the biodegradable 
polysaccharide of Yamada. Case law holds that the selection of a known material 
based on its suitability for its intended use supports prima facie obviousness. Sinclair & 
Carroll Co vs. Interchemical Corp., 325 US 327, 65 USPQ 297 (1045). 

Regarding claim 2, Yamada teaches that the polysaccharide is cellulose, starch, 
chitosan, dextran and derivatives thereof and copolymers comprising one of them 
([0032]). 

Regarding claim 3, Yamada teaches that the said hydroxide includes at least 
one metal hydroxide ([0038]). 

Regarding claim 4, Yamada teaches that the metal hydroxide is aluminum 
hydroxide, magnesium hydroxide or calcium hydroxide ([0038]). 

Regarding claim 5, Yamada teaches that the hydroxide has a purity of not less 
than 99.5% ([0045]). 

Regarding claim 6, Yamada teaches that said hydroxide is in the form of 
particles with a BET specific surface area not higher than 5.0 m2/g ([0047]). 

Regarding claim 7, Yamada teaches that said hydroxide has an average 
particle size not higher than 100 microns ([0046]). 
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Regarding claim 10, modified Yamada teaches that the nitrogen oxide is a non- 
metallic nitric acid compound and/or a non-metallic nitrous acid compound (Yoshida, 
[0012]). 

Regarding claim 11, modified Yamada teaches that the average particle size of 
said nitrogen compound is not larger that 100 microns (Yoshida, [0011]). 

Regarding claim 12, Yamada teaches that the hydrolysis suppressing agent is a 
carbodiimide compound, and isocyanate compound or an oxazoline compound ([0050]). 
Response to Arguments 

5. The terminal disclaimer filed on June 6, 2009 disclaiming the terminal portion of 
any patent granted on this application which would extend beyond the expiration date of 
10/596,114 has been reviewed and is accepted. The terminal disclaimer has been 
recorded and the outstanding obviousness-type double patenting rejections are 
withdrawn. 

6. Applicant's arguments filed June 6, 2009 have been fully considered but they are 
not persuasive for the reasons set forth below: 

7. Applicant's argument: The data in Table 2 of the specification shows an 
unexpected, and better flame retardancy than the prior art composition. 
Examiner's response: Although the inventive examples do show better flame 
retardancy over the comparative examples, it is noted that the data is not 
commensurate in scope with the claimed invention. It is noted that the claimed 
invention does not claim any ranges for the amounts of the ingredients, and the data 
does not provide enough information to show that the unexpected results are apparent 
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throughout the whole scope of the claim. For example, is the UCL94C-1 flame 
retardancy still apparent if component (B), the hydrolysis suppressing agent, component 
(C1), the aluminum hydroxide and component (A2), the ammonium nitrate are all 
present in the composition at less than 1 part by weight? Also, the independent claim 
broadly claims a hydroxide flame retardant and a nitrogen oxide compound, however, 
there is no data presented for the other hydroxides listed in the dependent claims (the 
magnesium hydroxide or the calcium hydroxide) nor is data present for any other 
nitrogen oxide compound besides ammonium nitrate. Thus, unexpected results of the 
improved flame retardancy over the whole scope of the claimed invention cannot be 
convincingly determined. 

Conclusion 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Doris L. Lee whose telephone number is (571)270-3872. 
The examiner can normally be reached on Monday - Thursday 7:30 am to 5 pm and 
every other Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vasu Jagannathan can be reached on (571)272-1 119. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Doris L Lee/ 
Examiner, Art Unit 1796 

A/asu Jagannathan/ 

Supervisory Patent Examiner, Art Unit 1796 



